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CR CASE NO 24/2013 

COMPLAINANT: SMT DEEPSHIKA MAHANTA SAIKIA 

ACCUSED: SRI HIDAYA SAIKIA 

TYPED BY ME: Ms M SARMAH, AJS 

                         JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

CR CASE NO: 24/2013 

U/S 403/506 IPC 

 

COMPLAINANT: SMT DEEPSHIKA MAHANTA SAIKIA 

VERSUS 

ACCUSED: SRI HIDAYA SAIKIA 

 

 

PRESENT: Ms Meenakshi Sarmah, AJS 

Judicial Magistrate First Class 

  Tezpur 

 

 

ADVOCATE FOR THE COMPLAINANT: SHRI T DAS &ANR 

 

ADVOCATE FOR THE ACCUSED: SRI BK NATH & ORS 

 

OFFENCE EXPLAINED ON: 2/07/2013 

 

EVIDENCE RECORDED ON: 3/07/2014 &12/12/2014 

 

ARGUMENT HEARD ON: 2/04/2015 

 

JUDGMENT DELIVERED ON: 17/04/2015 

 

 

J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of this 

complaint petition by the complainant, 
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SmtDeepshikaMahantaSaikia(hereafter referred as complainant) with 

the Hon’ble Chief Judicial Magistrate, Sonitpur on 12/02/2013 to the 

effect that the complainant got married to the deceased brother, Lt 

HiranyaSaikia of the accused, Shri HidayaSaikia(hereafter referred as 

accused) on 25/11/2001 as per Hindu rites and rituals in a social 

marriage. After marriage the complainant along with her husband used to 

stay with her mother-in-law and father-in-law in a joint family. The 

complainant further stated that the deceased husband of the 

complainant, not only for the business establishment of the accused 

person provided him means for broiler farm , truck etc. but also borne all 

the expenses of the marriage of the accused person.  

 

2. However on 13/12/2009 the complainant’s husband expired. Thereafter 

the mother-in-law and brother-in-law of the complainant i.e., the accused 

started to mentally harass the complainant after one year of the death of 

the complainant’s husband and forced her to leave their house and the 

complainant then started to live at her father’s house along with her 

daughter. The complainant thereafter started to live in the half 

constructed house of her deceased husband at Ushanagar for the sake of 

her daughter’s studies and presently also residing there.  

 

 

3. The complainant further stated that the accused person had forcibly kept 

with him the Maruti Alto car bearing Registration no AS-12D-8828 in the 

name of the complainant and the Yahama bike bearing registration no 

AS-12-6123 in the name of the complainant’s deceased husband. The 

complainant along with her elder brother had several times asked the 

accused person to return the aforesaid bike and car but the accused 

person had insulted them and sent them back empty handed. The 

complainant had asked the accused person over the phone to return the 

same but he had threatened her and straightly refused to give the 

aforesaid things. Thereafter the complainant held a panchayat meeting to 

affect a compromise between both the parties wherein the accused gave 



P a g e  | 3 

CR CASE NO 24/2013 

COMPLAINANT: SMT DEEPSHIKA MAHANTA SAIKIA 

ACCUSED: SRI HIDAYA SAIKIA 

TYPED BY ME: Ms M SARMAH, AJS 

                         JMFC, TEZPUR 

in a written form to compromise the matter; however the accused kept 

the written document with him forcibly.  

4. The complainant thereafter had given information in the BalipukhuriTiniali 

police station on 2/2/2013 against the accused and the police called both 

the parties in the police station on 3/2/2013; however the accused 

refused straightly not to return the bike and car as a result of which the 

complainant had to approach the Court.  

 

5. The complainant therefore had prayed before the Court to pass necessary 

order for the return of the aforesaid car and bike from the accused 

person.  

 

 

6. It would be pertinent to mention herein that upon receipt of the 

complaint petition the complainant and her witnesses was examined 

under section 200 CrPC and section 202 CrPC. Thereafter on the basis of 

the statement of the complainant and her witnesses the Court took 

cognizance of the offence U/S 403/506 IPC against the accused person 

Shri HidayaSaikia.  

7. The accused person thereafter entered in appearance. On his appearance 

the particulars of the offence U/S 403/506 IPC was read over and 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

 

8. It would be further pertinent to mention herein that upon the complaint 

My Ld predecessor had issued the search warrant and the Alto car was 

recovered from the house of the accused. 

 

9. The complainant examined three witnesses including her in support of her 

case; however the accused persons did not adduce any evidence from his 

side. 

10. The defence case is of denial as is revealed from the statement of the 

accused person recorded under section 313 CrPC and hence he prayed to 

acquit him in this case.  
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11. I have heard the learned counsels for both the parties.  

12. Upon hearing and on perusal of record I have framed the following point 

for determination in order to arrive at a definite finding as regards the 

dispute in this case- 

 

(i.) Whether the accused person dishonestly 

misappropriatedor converted to his use the 

Maruti Alto car bearing Registration no AS-12D-

8828 in the name of the complainant and the 

Yahama bike bearing registration no AS-12-

6123 in the name of the complainant’s deceased 

husband and thereby committed offence under 

section 403 IPC? 

 

(ii.) Whether the accused person threatened to 

cause injury to the complainant and thereby 

committed offence under section 506 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

13. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the point for determination. 

14. PW 1, SmtDeepshikaMahantaSaikia (hereafter referred as PW 1) 

had stated in her evidence that the accused is her brother-in-law. She got 

married to Lt HiranyaSaikia in the year 2001 and has a daughter out of 

the wedlock. However in the year 2007 her husband expired due to 

pressure stroke. She further stated that after her husband’s death also 

she used to stay with her in-laws almost for a year but her mother-in-law 

started to torture her mentally as a result of which she along with her 

daughter left the house of her in-laws and came to her mother’s house. 

Thereafter after staying in her mother’s house for three months she went 

to the stay in the house built by her husband at Usha Nagar. She further 
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stated that there was an Alto car in the name of her husband; however 

the accused refused to give the said Alto car and the bike of her deceased 

husband to her. She further stated that through a search warrant she had 

got back the Alto car but the bike is yet to be recovered and the same 

has not been returned back till date by the accused person to her.  

 

 

15. In her cross examination PW 1 stated that her deceased husband 

used to work in the office of SDC. She further stated that the bike and 

Alto car was purchased by her husband while they were staying in the 

joint family. She further stated that the movable and the immovable 

property of her husband are not yet divided after his death. PW 1 further 

stated that her mother-in-law stays with the accused person. PW 1 also 

stated that during the pendency of this case she had got a share from the 

sale of the undivided joint property. She further stated that before filing 

this case she had lodge a case in the police station but she has no 

knowledge about that said case. PW 1 further stated that she had not 

taken any a noobjection certificate from her mother-in-law while 

transferring the car in her name. PW 1 also admitted in her cross 

examination that her mother-in-law had sent a legal notice to her for 

claiming movable and immovable property share from her for which PW 1 

had given a reply to thelegal notice and have also claimed equal share in 

the undivided property. She further stated that she had got Rs 8, 

00,000/- (rupees eight lakhs only) from the LIC of her husband and has 

not given any share to her mother-in-law. Further she had also received 

Rs 3, 00,000/- (rupees three lakhs only) from the office of her deceased 

husband. PW 1 had stated that she had not filed any case of mental 

torture against her mother-in-law. PW 1 further stated in her cross 

examination that she had not filed any documentary evidence along with 

her case in order to prove that she is the owner of the said Alto car. PW 1 

further stated that the panchayat meeting was given by her for the Alto 

car and the bike but she had not made any person of the 

Panchayatmeeting a witness in this case; she had only made her elder 
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brother and mother as witness in this case. PW 1 further stated that she 

had not submitted any document of the Panchayat meeting. The accused 

had refused to accept any panchayat meeting decision. PW 1 stated that 

although her daughter has a share in the movable property but she had 

not made her witness in this case. PW 1 also stated that the accused also 

has a share in the movable property. 

16. PW 2, Sri DebojyotiMahanta(hereafter referred as PW 2) had 

deposed in his evidence that the deceased husband of his sister i.e., the 

complainant had an Alto car and a bike. The said Alto car was transferred 

in the name of his sister but the said bike was not. PW 2 further stated 

that both the vehicles were used by the accused person. Thereafter the 

complainant had informed this matter to the police who then went to the 

house of the accused person and seized the Alto car and bought it in the 

police station but could not seized the bike as it was not found.From then 

onwards the said Alto car had been in the possession of his sister i.e., the 

complainant. However the accused had till date not returned the bike to 

the complainant.  

 

17. In his cross examination PW 2 had stated that the bike and the car 

belongs to the deceased husband of the complainant and the accused is 

the brother-in-law of the complainant. He further stated that the 

complainant along with her husband used to stay together with the 

accused and her mother-in-law before the death of her husband and even 

after her husband’s death she stayed with the accused and her mother-

in-law almost for a year. He further stated that movable and immovable 

property of the deceased husband of the complainant is yet not divided. 

PW 2 further stated that the complainant had not taken any no objection 

certificate from the other heirs of her husband’s property while 

transferring the Alto car in her name. He further stated that the 

complainant is calling her mother-in-law to stay with her who is presently 

residing with the accused. PW 2 further stated that the complainant had 

filed a case in the Munsiff court against her mother-in-law for claiming 

share in property. PW 2 also stated that the bike was purchased by the 
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deceased husband of the complainant prior to his marriage and the Alto 

car was purchased by the deceased husband of the complainant after 

marriage. He further stated that the complainant had not given any 

succession certificate in the court for the sake of proving her ownership. 

He also stated that being the brother of the deceased husband of the 

complainant, the accused might have some right over the property of the 

complainant’s deceased husband. PW 2 also stated that the complainant 

had not given any share to her mother-in-law from the money which she 

had got from the pensioner benefit and LIC of her deceased husband 

rather the complainant had got a share out of the sale of some property. 

Further PW 2 had stated that the police had taken him along with them to 

show the accused house when they had gone to seize the motor cycle 

and the Alto car. However he was sitting in the car after showing the 

accused house and had no personal knowledge whether the bike was in 

the house at that time. PW 2 further stated that the registration 

certificate of the car and the bike is in the possession of the complainant 

and without that said document the bike cannot be sold. 

 

18. PW 3, SmtKiranMahanta (hereafter referred as PW 3) had deposed 

in her evidence that the complainant is her daughter. She stated that her 

daughter had filed this case to get back the Alto car and the bike from the 

accused; however the Alto car is presently with the complainant but the 

bike is not with her. The Alto car and the bike belonged to the deceased 

husband of the complainant and this case was filed by the complainant 

since the accused person had kept the aforesaid vehicles in his 

possession. Presently the accused had not yet returned the bike as such 

the case is still going on. PW 3 had stated that the Alto car is with the 

complainant.  

 

 

19. In her cross examination PW 3 had stated that she cannot state when 

and who had gone to asked for the bike and the car. She further stated 

that the car and the bike were purchased by her deceased son-in-law 

when he was alive. She also stated that no shares had been assigned 



P a g e  | 8 

CR CASE NO 24/2013 

COMPLAINANT: SMT DEEPSHIKA MAHANTA SAIKIA 

ACCUSED: SRI HIDAYA SAIKIA 

TYPED BY ME: Ms M SARMAH, AJS 

                         JMFC, TEZPUR 

amongst the successors of the property of her deceased son-in-law. She 

also stated that the mother-in-law of the complainant had filed a case 

against the complainant claiming for share in the Munsiff court wherein 

the accused is also a party.PW 3 also stated that she has no idea whether 

the complainant had taken any no objection certificate from the other 

successors while transferring the Alto car in her name. However she 

cannot firmly state that whether the registration certificate of both the 

vehicles are in possession of the complainant. PW 3 also stated that the 

complainant might have taken the succession certificate for the bike and 

the car.  

20. I would now like to discuss the main Section 403 IPC in a nutshell before 

going into detail discussion of the evidences of record which states, - 

 

Dishonest misappropriation of property-Whoever 

dishonestly misappropriates or converts to his own use 

any movable property, shall be punished with 

imprisonment of either description for a term which may 

extend to two years, or with fine,or with both.  

  

A plain reading of the above section brings forward a clear understanding 

that in order to bring home the charge under Section 403 IPC prosecution 

is to prove- 

(i.) that the property was of the complainant , 

(ii.) that the property must be a movable property, 

(iii.) that the accused misappropriated the sum or 

converted it to his own ,and 

(iv.) that he did it dishonestly. 

 

Thus the foremost and the most important thing for the prosecution is to 

prove that the property in question must belong to a person other than 

the accused so as to constitute the offence of criminal misappropriation. 

Therefore on the basis of the above understanding of the law point it is 

important to see that whether the Alto car bearing Registration no AS-
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12D-8828 and the Yahama bike bearing registration no AS-12-6123  

belongs to the complainant or not. 

 

21. After perusing the evidences on record it has come out clear that both the 

vehicles in question belonged to the deceased husband of the 

complainant and were in his name. The complainant had transferred the 

Alto car only after the death of her deceased husband without any no 

objection certificate from the other successors of her deceased husband’s 

property when their defined shares were yet to be assigned. Thus at the 

time when the instant case was filed the aforesaid vehicles were still in 

the name of the complainant’s deceased husband whose property both 

movable and immovable were yet to be divided amongst his successors 

and the same had been admitted by the complainant herself who had 

been examined as PW 1 and the other witnesses given by her. In this 

matter, I deem fit to discuss in brief the Hindu Succession Act, 1956 

wherein it is provided that on a death of a person intestate, in absence of 

any will, his heirs who are divided amongst different classes as per the 

aforesaid law, are entitled to get a share in his property, both movable 

and immovable, and the said successors have right only over the share 

which they are entitled.  

 

22. In the present case in question the complainant without any defined 

share of the aforesaid property, in this case the vehicles which also forms 

part of the property of the deceased husband of the complainant, had 

blindly file this case when the share between the heirs of her deceased 

husband are yet to be defined. Rather the complainant and her witnesses 

had clearly admitted in their respective evidences that being an heir, the 

accused might also have a share in the property of the deceased husband 

of the complainant.So, the question of misappropriating the property does 

not come in question when the accused person being an heir has also a 

share in those vehicles. Therefore on the basis of above discussion, it is 

clear that the property in question in this case does not solely belong to 

the complainant so as to fall within the purview of this section. Further I 
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also do not find the relevancy of giving prove of holding any panchayat 

meeting as claimed by the complainant in this case because the said 

meeting was held only to held a personal agreement between the parties 

by means of compromise and divide the shares between them by means 

of personal agreement. Thus, I am of the considered view that when the 

complainant had failed to establish her definite ownership over the 

aforesaid vehicles in question, the question of asking the accused to 

return the same also does not arise as on what right she is asking back 

the same is yet to be decided by an appropriate forum. The complainant 

had filed this case on the basis of her own establish claim that she being 

the wife of the deceased HiranyaSaikia automatically become the sole 

owner of his property on his death thus totally ignoring the rights of the 

other heirs who might be entitled to a share in the said property and that 

attitude of the complainant is totally unsustainable.  

 

23. Also none of the witnesses including the complainant herself have uttered 

a single word in their evidences that the accused have threatened the 

complainant to cause injury to her. Therefore the allegation of criminal 

intimidation against the accused person is baseless and had been simply 

made out for the sake of initiating a case against the accused.  

 

24. In view of the above discussions it is held that the complainant cannot be 

relied upon and she has failed to prove beyond reasonable doubt the 

allegations made by her against the accused. 

 

 

25. In view of the above it is held that the complainant has failed to prove 

that the accused had criminally misappropriated the property and 

criminally intimidated the complainant as defined under section 403/506 

IPC. 

 

26. DECISION: The complainant has failed to prove that the accused had 

dishonestly misappropriated the property of the complainant and had 

criminally intimidated her as defined under section 403/506 IPC as such 
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the point for determination are answered in the negative, in favour of the 

accused. 

27. In view of the discussions made above and the decisions reached therein 

it is held that the accused has neitherdishonestly misappropriated the 

property nor criminally intimidated the complainant.  

 

ORDER 

 

28. In view of the discussions made above and the decisions reached in the 

foregoing point for determination the accused is acquitted under section 

403/506 IPC and he is set at liberty. The bail bond of the accused and his 

surety shall remain in force for six months from today.  

 

29. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 

17th day of April, 2015 at Tezpur. 

 

 

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  

 

 

 

 

 

 



P a g e  | 12 

CR CASE NO 24/2013 

COMPLAINANT: SMT DEEPSHIKA MAHANTA SAIKIA 

ACCUSED: SRI HIDAYA SAIKIA 

TYPED BY ME: Ms M SARMAH, AJS 

                         JMFC, TEZPUR 

 

 

APPENDIX 

 

COMPLAINANT EXHIBIT 

1.) COMPLAINT PETITION 

DEFENCE EXHIBIT  

NONE 

COURT EXHIBIT 

NONE 

 

COMPLAINANT WITNESS: 

1.) SMT DEEPSHIKA MAHANTA SAIKIA 

2.) SRI DIBJYOTI MAHANTA 

3.) SMT KIRAN MAHANTA 

 

DEFENCE WITNESS: 

NONE 

COURT WITNESS 

 

NONE 

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 

 

 

 

 

 


